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Employment Contract

between

XXXXXXX mbH, Dusseldorf
represented by the managing directors ...

- hereinafter referred to as "the Company" -
a n d

Mr.xxxxx yyyyyyy , 

Address  
- hereinafter referred to as "the Employee" -

§ 1

Duties

(1)
The Employee is appointed Head of the ZZZZZZZ Department of the Company on DD.MM.YYYY.  He shall report to the ............ .  His job title will be " Manager ZZZZZ  Department”.  Furthermore, the exact allocation of duties are laid down in a job description. 

(2)
The Employee´s rights and duties are laid down by law, the job description and this contract. The Employee is obliged to perform his duties to the best of his knowledge and belief.  

(3)
The Employees place of employment shall be Dusseldorf. If in the Company’s opinion it is necessary, the employee is willing to also go on business travels inside and outside Europe which last for several days.
(4)
The Company is entitled to assign to the Employee, in addition to or instead of his duties, other duties corresponding to his qualifications and skills within the Company or in related enterprises.  It is agreed that such an allocation of duties shall not entitle the Employee to terminate the employment relationship without notice.

§ 2

Commencement and Duration of the Employment Relationship

(1)
The Employment relationship commences on 1 October 2000 and shall remain in effect for an indefinite period and until either party gives the other note of termination.

(2)
The parties agree on a probationary period. This shall commence at the beginning of the employment and amount to 3 months. During the probationary period, this contract may be terminated by the parties subject to 2 weeks notice. 

(3)
After the probationary period the period of notice of termination amounts for both parties to 3 months. If the period of notice of termination is extended for either party due to statutory provisions such extension shall also apply to the respective other party mutatis mutandis.

(4)
This contract may not be terminated prior to the commencement of the employment relationship.

(5)
The right to terminate this contract without notice for cause remains unaffected. Infringement of the contractual provisions with regard to secondary occupations, prohibition of competition and secrecy constitute important causes. 

(6)
All notices of termination shall be given in writing in order to be valid. 

(7)
The employment relationship shall end automatically without any notice of termination being required on expiry of the month in which the Employee attains the age of 65.

(8)
In the event that this contract is terminated with due notice, the Company may release the Employee with immediate effect from his duties until the end of the notice period.  During the period of release the Employee shall be obliged to take his remaining vacation to which he is still entitled or which accrues during the period of the leave so that all remaining vacation entitlement is discharged by the release from duties.  For the period of the release, the Employee shall receive the monthly salary according to § 3 para. (1). 

§ 3

Remuneration

(1)
The Employee shall receive an annual salary of Euro xxx, 000 gross, which shall be paid in twelve equal monthly instalments at the end of each month after deduction of taxes and statutory duties. 

(2)
The remuneration mentioned in para. 1 shall fully cover the Employee´s entire work for the Company and related enterprises, including vacation, public holidays, Christmas, overtime and work on Sundays and public holidays.

(3)
The assignment of remuneration claims shall only be admissible with the approval of the Management.

(4)
The granting of a special remuneration of any kind, in particular bonuses, shall be in the Company’s absolute discretion and does not establish a legal claim, even if payment is effected repeatedly and without an express reservation as to its optional nature.

§ 4

Working Hours

(1)
The employee will work a basic 38,5 hours per 5 day week.

(2)
The Company´s normal business hours are 8.30 am to 18.30 pm. The core time is from 9.00 am to 12.00 pm and from 14.30 pm to 17.00 pm. The daily working hour is 7 ¾ hours plus an unremunerated lunch break of one hour. If in the Company’s opinion it is necessary the business hours and the core time could be changed. 

(3)
Occasional overtime shall be compensated by the granting of free time in calmer business periods.  Otherwise, § 3 (2) shall apply.

§ 5

Travel Expenses, Entertainment Expenses

The refund of travel expenses and entertainment expenses shall depend on the Company guidelines.

§ 6

Continued Payment of Salary in Case of Illness, Accident and Cure

(1)
In the event that the Employee is unfit for work through no fault of his own owing to illness or accident or for the duration of any curative treatment that has been approved by a public health officer or social insurance carrier, the monthly remuneration (§ 3 (1)) shall continue to be paid for the duration of 6 weeks. 

(2)
Furthermore, all provisions of the Act concerning the continued payment of remuneration (Entgeltforzahlungsgesetz), as may from time to time be in force, shall apply by analogy.  Damage claims on account of loss of earnings against damaging third parties or their insurers are herewith already assigned by the employee to the Company insofar as the Employee´s remuneration continues to be paid.  

§ 7

Duty of Good Faith and Secondary Occupation

(1)
The Employee shall devote his entire capacity to the service of the Company.  

(2)
The Employee undertakes to keep secret all business matters and transactions of the Company and its related enterprises which come to his knowledge in the course of his work, in particular all business and trade secrets.  This obligation shall also exist vis-à-vis other employees of the Company to the extent that they are not authorized to accept such notifications on account of their official position or activity.  The obligation to maintain secrecy shall particularly comprise details of the present contract, the amount of the remuneration and shall continue to exist after the date of his withdrawal as well.  

(3)
Taking over any secondary occupation for gain and participation on supervisory bodies of other companies shall require the prior written consent of the managin directors.

(4)
Publications and lectures shall require consent if they affect the Company’s interests and the assumption and exercise of honorary positions insofar as these take up significant time or involve significant physical demands.

(5)
Files, deeds, correspondence, client inventories, price lists, EDP printouts as well as data carriers and other business documents may only be removed from the business premises with the approval of the Management.

§ 8

Vacation

The Employee shall be entitled to an annual vacation of 30 working days, which shall be pro rata during the first calendar year of employment. 

§ 9

Pension

The employee pension scheme shall be governed by the corporate regulations as applicable from time to time.
§ 10

Return of Documents

(1)
The Employee undertakes to return all business documents (including copies) in his possession to the Company upon termination of the employment relationship on whatsoever ground and to confirm to the Company in writing that he has fully performed this obligation.  No right to retain these documents exists.  

(2)
In the event that the Employee is released from his duties pursuant to § 2 (7), this obligation pursuant to para. (1) to return documents shall exist as from the notification of the release.  

§ 11

Prohibition of Competition

The Employee is prohibited for the duration of this contract from working as a self-employed person, employed person or otherwise for any enterprise that directly or indirectly competes with the Company.  In the same way, the Employee is prohibited for the duration of this contract from establishing, acquiring or taking a direct or indirect interest in any such enterprise.  The Company shall be informed if the Employee´s wife or children take up such competing activities.  

§ 12

Contractual Penalty

The employee undertakes to pay to the Company a contractual penalty in the amount of two monthly salaries (§ 3(1)) if he does not commence his job or terminates the employment relationship later without being authorised to do so and without observing the period of notice of termination. The enforcement of further damage claims shall not be affected thereby.

§ 13

Concluding Provisions

(1)
This contract may be amended or supplemented in writing only.  Verbal agreements shall be invalid; this shall also apply to all subsidiary agreements and to any oral cancellation of this clause.  

(2)
Should any provisions be invalid or prove to be invalid in whole or in part, the validity of the other provisions of this contract shall not be affected thereby.  Any invalid provision shall be replaced by a valid provision or an interpretation which comes as close as possible to the aim and object of the inapplicable provision.

(3)
This contract shall be governed by German laws.

(4)
This contract shall fully replace the employment contract dated ... with immediate effect. 

.............., .............. (date)

_________________________


_______________________

Managing Director




Mr YYYYYYY

